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Property under the Hobbs Act may be tangible or intangible property; the existence of definite, tangible property is 
not necessary to sustain an attempted extortion conviction. 


Property under the Hobbs Act may be tangible or intangible property.' The existence of definite, tangible property is not 
necessary to sustain an attempted extortion conviction under the Act.’ 


’Obtaining property” within the meaning of the Hobbs Act requires not only the deprivation but also the acquisition of 
property; that is, it requires that the victim part with his or her property and that the extortionist gain possession of it.’ 
Further, under the Hobbs Act, the property extorted must be transferable, that is, capable of passing from one person to 
another.‘ To obtain property within meaning of the Hobbs Act, a defendant must pursue something of value from the victim 
that can be exercised, transferred, or sold.° 


The phrase “obtaining of property,” in the Hobbs Act provision defining “extortion,” for purposes of the offense of 
prohibiting interference with commerce by extortion, as the obtaining of property from another, must not be extended just to 
penalize shady dealings.° 


Westlaw. © 2021 Thomson Reuters. No Claim to Orig. U.S. Govt. Works. 
Footnotes 


: U.S.—USS. v. Vigil, 523 F.3d 1258 (10th Cir. 2008). 
Concept of property under Hobbs Act broad 
Concept of property under Hobbs Act’s extortion provision, as devolved from its legislative history and numerous 
decisions, is not limited to physical or tangible property or things but includes, in a broad sense, any valuable right 
considered as a source or element of wealth and does not depend upon a direct benefit being conferred on the person 
who obtains the property. 
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U.S.—Mackin v. Auberger, 59 F. Supp. 3d 528 (W.D. N.Y. 2014). 

Conditioning of award of state contract 

Evidence that the defendant, while serving as New Mexico State Treasurer, conditioned the award of a state contract 
on the bidder’s willingness to hire and share a portion of his potential proceeds with his predecessor’s wife was 
sufficient evidence that the defendant attempted to obtain both tangible and intangible property from the bidder, as 
required to support his conviction for attempted extortion under the Hobbs Act; the defendant attempted to obtain 
money from the bidder and direct that money to his predecessor’s wife and the defendant attempted to force the bidder 
to hire his predecessor’s wife as a condition to receiving a contract. 

U.S.—USS. v. Vigil, 523 F.3d 1258 (10th Cir. 2008). 


U.S.—USS. v. Vigil, 478 F. Supp. 2d 1285 (D.N.M. 2007), aff'd, 506 F. Supp. 2d 544 (D.N.M. 2007), aff'd, 523 F.3d 
1258 (10th Cir. 2008). 

Demand for political contribution 

Alleged demand for a political contribution in return for a patronage job constituted “extortion” where the plaintiff 
employee alleged that the sheriff and coworkers obtained and attempted to obtain property to support a reelection 
campaign and that they explicitly conditioned employment decisions on campaign contributions. 

U.S.—Cobbs v. Sheahan, 319 F. Supp. 2d 865 (N.D. Ill. 2004). 


U.S.—Sekhar v. U.S., 570 U.S. 729, 133 S. Ct. 2720, 186 L. Ed. 2d 794 (2013). 
U.S.—Sekhar v. U.S., 570 U.S. 729, 133 S. Ct. 2720, 186 L. Ed. 2d 794 (2013). 
U.S.—Sekhar v. U.S., 570 U.S. 729, 133 S. Ct. 2720, 186 L. Ed. 2d 794 (2013). 


U.S.—USS. v. Blagojevich, 794 F.3d 729 (7th Cir. 2015). 


© 2022 Thomson Reuters. No claim to original U.S. Government 
Works. 


